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Sir: 

This document is submitted in support of the Pre- Appeal Brief Request for Review 
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"Final Action"). The Request is provided herewith in accordance with the rules set out in the 
OG dated July 12, 2005. 
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Appellants respectfully submit that the rejections of the currently pending claims are 
clearly erroneous because many of the recitations of the pending claims are not met by the 
cited references for at least the reasons discussed herein. Therefore, Appellants respectfully 

request review of the present application by an appeal conference prior to the filing of an 
appeal brief. In the interest of brevity and without waiving the right to argue additional 
grounds should this Petition be denied, Appellants will only discuss the recitations of 
independent Claims 1,11,14, 17, 25, 30 - 32, 37, and 38. 

Independent Claims 1^17, 25. and 32 are Patentable 

Independent Claims 1,17, 25, and 32 stand rejected under 35 U.S.C. § 102(b) as being 
anticipated by U. S. Patent No. 6,246,761 to Cuddy (hereinafter "Cuddy"). (Final Action, 
page 2). Independent Claim 1 recites, in part: 
receiving a noise signal; 

generating a sound metric for the noise signal by performing a Fourier 
transform on the noise signal to obtain a frequency domain representation of 
the noise signal, wherein the sound metric is a loudness profile; and 

generating an alert signal having a spectral composition based on the 
sound metric. (Emphasis added) 

Independent Claims 17, 25, and 32 include similar recitations. As highlighted above the 
sound metric generated for the noise signal is a loudness profile. This is described, for 
example, on page 9, lines 22-30. Note that loudness is not the same as sound intensity or 
power level. Loudness describes the strength of the ear's perception of a sound. Loudness is 
measured in terms of sones, where one sone is equivalent to 40 phons. A phon is defined as 1 
dB of sound pressure level at 1 kHz above a nominal threshold of hearing. The Final Action 
cites the passage from Cuddy at col. 5, lines 40 - 46, which describes the analyzing ambient 
noise to determine its amplitude and frequency characteristics and then calculating the 
audible characteristics of the ringing tones so that they will be heard over the ambient noise. 
(Final Action, page 2). In sharp contrast to the recitations of Claims 1,17, 25, and 32, 
however. Cuddy does not disclose or suggest generating a loudness profile for the 
ambient noise signal . Instead, Cuddy merely describes analyzing the amplitude and 
frequency characteristics of the ambient noise. (Cuddy, col. 5, lines 43 - 46). 

Appellants respectfully request that the present application be reviewed and 
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the rejection of independent Claims 1 , 1 7, 25, and 32 be reversed by the appeal 
conference prior to the filing of an appeal brief for at least the reasons set forth above. 

Independent Claims 11, 30% and 37 are Patentable 

Independent Claims 1 1, 30, and 37 stand rejected under 35 U.S.C. §103(a) as being 

unpatentable over Cuddy in view of U. S. Patent No. 6,134,455 to Corkum (hereinafter 

"Corkum"). (Final Action, page 6). Independent Claim 1 1 recites, in part: 

providing a plurality of alert profiles, each of the alert profiles being 
generated to have a spectral composition based on a noise signal soiuid metric 
associated with an ambient noise environment; 

receiving a user selection of one of the plurality of alert profiles; and 
generating an alert signal that is based on the selected one of the 
plurality of alert profiles. 

Independent Claims 30 and 37 include similar recitations. 

In rejecting independent Claims 1 1, 30, and 37, the Final Action cites col. 5, lines 40 - 
49 of Cuddy as disclosing the use of a plurality of alert profiles. Appellants respectfully 
disagree. The cited passage of Cuddy explains that various techniques can be used to 
calculate the audible chai'acteristics used to make the ringing tones heard over the ambient 
noise. One of the techniques involves the use of a look-up table in which the changes to the 
ringing tones' audible characteristics are associated with ranges of amplitude/frequency 
characteristics of the ambient noise. (Cuddy, col. 5, lines 50 - 59). Cuddy does not disclose 
or suggest that such table entries may be available for user selection. Rather, Cuddy states 
that it is preferable that the telephone "automatically adjust the audible characteristics 
(amplitude, frequency and/or cadence) of its ringing tones to overcome ambient noise and the 
effect of the environment immediately surrounding the telephone..." (Cuddy, col. 3, lines 24 
-28). 

The Final Action cites Corkum as teaching a user selection for a particular alert 
profile. (Final Action, page 6). This passage cited from Corkum describes the ability of a 
user to override the automatic ringer volume function by selecting a default or desired 
annunciation level. (Corkum, col. 6, lines 55 - 60). As discussed above, however. Cuddy 
does not teach that the changes to the ringing tones' audible characteristics, e.g., amplitude 
and frequency, are available for selection by a user as the particular changes are selected 
automatically based on the phone's analysis of the ambient noise. Thus, even if Cuddy is 
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modified to include the teachings of Corkum, the result would be a phone in which the 
automatic ringing volume function can be overridden by a user, but the user would not be 
able to select such audible characteristics as the fi*equency or spectral composition of the 
ringing tone as recited in independent Claims 11,30, and 37. 

Accordingly, for at least the foregoing reasons, Appellants respectfully request that 
the present application be reviewed and that the rejection of independent Claims 11,30, and 
37 be reversed by the appeal conference prior to the filing of an appeal brief 

Independent Claims 14, 31, and 38 are Patentable 

Independent Claims 14, 31, and 38 stand rejected under 35 U.S. C. §103 (a) as being 
unpatentable over Cuddy. (Final Action, page 6). Independent Claim 14 is directed to a 
method of operating an electronic device and recites, in part: 

providing a plurality of alert profiles, at least one of the plurality of 
alert profiles having a different spectral composition than other ones of the 
plurality of alert profiles; then 

receiving a noise signal; 

selecting one of the plurality of alert profiles responsive to receiving 
the noise signal; and 

generating an alert signal that is based on the selected one of the 
plurality of alert profiles. 

Thus, according to independent Claim 14, at least one of the alert profiles has a different 
spectral composition than other ones of the alert profiles. 

The cited passage of Cuddy explains that various techniques can be used to calculate 
the audible characteristics used to make the ringing tones heard over the ambient noise. One 
of the techniques involves the use of a look-up table in which the changes to the ringing 
tones' audible characteristics are associated with ranges of amplitude/frequency 
characteristics of the ambient noise. (Cuddy, col. 5, lines 50 - 59). Cuddy does not explicitly 
teach whether the table entries regarding changes to the ringing tones include entries that 
have different spectral composition, i.e., different frequency changes. Cuddy merely states 
that the table includes records "incorporating information relating to the necessary change 
(over a default setting) of audible characteristics of the ringing tones to be heard over the 
ambient noise." (Cuddy, col. 5, lines 55 - 57). 

Accordingly, for at least the foregoing reasons. Appellants respectfully request that 
the present application be reviewed and that the rejection of 14, 31, and 38 be reversed by the 
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appeal conference prior to the filing of an appeal brief 
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